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CURRENT ISSUES

The city of Addis Ababa has at the end of last year received a new

Revised Charter in the form of proclamation No. 361/2003. Some
provisions in the Revised Charter have given rise to important legal issues
only two of which are going to be treated under this topic. The first relates
to the date of enforcement of the proclamation. The Revised Version was
signed and sealed by the President of the Republic on 24™ July 2003. But
it was made to take effect as of January 23, 2003. This date of January
23, 2003 happens to be the date on which the previous Charter enacted as
Proclamation 311/2003 was promulgated. As of July 24" 2003 this law
was repealed and replaced by Proclamation 361/2003, which is of course
the Revised Charter. This is clear from the repeal provision of Art. 67 of
the Revised Charter. In view of this one may question the legality of the
Revised version taking effect at least 6 months before the date of its

adoption.

The second point relates to jurisdictional matters under Art. 41(1)(h) of the
Revised Charter. This particular provision assigns to the city courts

Jurisdiction, over applications for succession certificates.

The issue of succession certificate is only one aspect of probate matters,

which is normally handled by the ordinary courts. Succession is a right
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generally reserved to the heirs of the deceased. It could be testate or
intestate. In the event where it is intestate, it is incumbent upon the
claimant to first address the issue of filiation. The issue is therefore,
whether the Jurisdictional power of the city court should not extend to

handling cases of proof of filiation.

Equally important is the issue relating certificates or judicial declaration of
marital status, which widows or widowers require to claim their shares
upon the passing away of one of the partners. The usual practice was to
file a claim in the name of the children and the spouse of the deceased
and to obtain a certificate of inheritance and judicial declaration of marital
status of the surviving spouse. The new law is silent on this point and by
so doing seems to unnecessarily split related issues into separate
Jurisdictions. The law is equally silent on issues of guardianship. The
above are sensitive issues that materially affect the daily lives of many
people. When the sole breadwinner dies the entire family suddenly finds
itself without any means to earn its daily bread. The agony of this burden
usually falls on mothers and children. Usually it is the mothers who go to
court to obtain certificate of inheritance for their kids and confirmation of
marriage for themselves. These documents are the gateways to the

succession Process.

Splitting probate matters into separate jurisdictions hampers not only
efficiency but also makes the procedure cumbersome in terms of cost as

well as time.

A more simplified and unified system that could muster all probate matters
and facilitate efficiency in decision-making is in our view a system that we
shall go for. This wholistic approach seems not to have been contemplated
in the drafting of article 40(1)(h) of the Revised Charter.
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WORKSHOP ON V.A.T and ETHICAL
and PROFESSIONAL
RESPONSIBILITY OF LAWYERS
CONDUCTED
Continuing Legal Education (CLE)

Department of the Ethiopian Bar
Association (EBA) conducted a one-
day workshop on Value Added Tax
(VAT) and Professional and Ethical
Responsibility of Lawyers on January
4/2004 at the Semen Hotel conference
Hall. The workshop was aimed at
familiarizing lawyers with the salient
features of the newly introduced Value
Added Tax and reminding lawyers
their  ethical and professional
responsibility so that they can serve
the society with utmost honesty and
diligence, and thereby play the role

entrusted to them more efficiently.

A senior lawyer and experts from the
Ministry of Finance made the
presentations. Participants included
lawyers, judges, and prosecutors from
the Ministry of justice. Speaking on the
occasion, president of the Ethiopian
Bar Association, Ato Getachew Kitaw,
said that lawyers should give high
priority to  their  ethical and
professional responsibilities as it
frames the public opinion towards the

legal profession and lawyers.

The workshop was financed by Court
Administration Reform Project In
Ethiopia.

ETHIOPIAN BAR ASSOCIATION
STARTED OFFERING LIBRARY
SERVICES
The Ethiopian Bar Association has

begun offering library services in one
of its office rooms. The library offers its
services to its members, law school
students and judges and prosecutors,
The library, despite its few collection,
is expected to ameliorate the shortage
of books and provide reading space,
which many lawyers have been
complaining about for years. The
Ethiopian Bar Association will like to
take this opportunity to request its
members, various government offices
and the donor community to donate
books and assist the Bar's endeavors
of making reading materials available

to the legal community.

A CLE DELEGATION TO MAKE A
STUDY TOUR TO CANADA

A CLE program delegation is expected
to travel to Canada to make a two-
week study tour. The tour is aimed at
imparting skills relating to identifying,

designing and implementation of
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