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SOME POHNIS QN "CONDITONS
M ARRILE YNDER THE REVISED
- ZANLLY CODE

COMPARISONS WITH THE PROVISIONS OF THE CIVIL CODE
BY Samuel Haile Giorgis

With the objectives of ensuring compatibility of the rules pertaining to family with the
constitutional stipulations and thereby realizing the much desired equality between men
and women, the House of Peoples Representatives has issued proclamation No. 213/2000
as the revised family code (preamble of the revised family code).

As the known sources of family are marriage, adoption and filiations, and as marriage is
the commonest of all the sources, the revised family code like its predecessor, the civil
code, deals with marriage in greater depth and breadth when compared with adoption and
fillations.

[t is common almost in all legal systems to provide for stringent conditions for the
conclusion of marriage for marriage is a social institution in which children are born and
raised. The civil code of Ethiopia has provided age, absence of relation by consanguinity
and affinity, majority, monogamy and sanity as conditions to be fulfilled for the
conclusion o f marriage. T he revised family code has amended these conditions. It is
with the view of investigating the validity of the changes that this very short article is
written.

As to the intentions of the legislature in making the changes, reference is made to a book
written by Mehari Redai on "Basics for the appreciation of the revised family code".

The first condition that is varied under the revised family code is the minimum
marriageable age. Under the civil code, a man who has not attained the Full age of
eighteen vears and a woman who has not attained the full age of fifteen may not contract
marriage. The revised family code has increased marriageable age for women to
eighteen. According to Mehari, the reasons for this change "are making women to bear



family responsibility at the age of 15 and men to bear family responsibility at the age of
eighteen undermines the constitutionally provided equality of man and women, it is
unlikely and questionable to say a consent given at the age of 15 is free and full, it is
hazardous for health to give birth below the age of 18, most students complete high-
school at the age of 18, and it is unlikely that people get employed with out completing
high school and ete.

The very purpose of recognizing and regulating marriage is the recognition of marriage
as a hub for procreation and regulating the minimum marriageable age is crucial such that
the spouses should be ready to enjoy sexual intercourse, be able to bear the pangs of birth
and healthy off-springs are born. The readiness of women for this lot is a natural fact and
is referred to as puberty. And puberty takes place at varying ages some attaining puberty
at the age of 12 or earlier and others at the age of twenty or later. Taking the average, the
Civil Code sets the age of puberty at the age of 15, and this is referred to as legal puberty.
This puberty age is set in the belief that most women attain puberty at the age of 15 and
will involve in sexual intercourse with their partners. And since pregnancy and birth are
likely to follow such involvement, it is better they do it in marriage for the psychological
and moral well being of the offspring.

Stll now, girls below the age of 18 make intercourse and may get pregnant. And raising
the marriageable age to 18 increases the probability that children are borne out of
wedlock. The argument that dispensation may be given in such circumstances may not
hold much water for its just an exception, and dispensation can only be given for "a
serious cause" (unlike the civil code’s "good cause") and pregnancy may not be construed
as serious cause for the proviso "serious cause" instead of good cause in the civil code
indicates a more profound ground instead of frequent incidents like pregnancy. The
absence of dispensation so far given for by the ministry of justice undermines the
possibility that people opts for such dispensations as a matter of resort in case of

pregnancy.

In addition untimely pregnancy incidents (before the age of 18) often occur with regard
to those uneducated girls with poor family background. So that the increase of the
minimum m arriageable age is less likely to promote t hese girls to complete their high
school education before slotting first in to courtship and then into marriage.

Besides those category o f girls who are more likely to succumb to marriage proposals
engaged in menial works for they can't wait for the completion of high school education
for they are already in dire need of financial sources or the motive for marriage is the
need for succoring. Hence the proposition that the rise of the minimum marriageable age
compels women to complete high school to start  gainful employment is not tenable.
Further more educated unemployment of high school graduates has reached a striking
level of 70%and hence completion of high school does not guarantee employment.

The other amendment with regard to conditions of marriage relates to consanguinity. The
reasons for sanctioning marriage between individuals related by consangunal relationship
are physiological and moral.















